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This is the English translation of our German General Terms
and Conditions of Business and Delivery. In case of doubt,
the German version shall prevail.

1. Applicability of the General Terms and Conditions of dmc-
ortim GmbH

These General Terms and Conditions of Business and De-
livery apply to all contracts concluded between ORTIM and
the buyer, as well as to all other agreements made within
the framework of the business relationship. The customer’s
general terms and conditions shall expressly not form part
of the contract, even if ORTIM does not expressly object to
them. Should the customer not wish to accept the following
General Terms and Conditions of Business and Delivery,
they must notify ORTIM of this in writing in advance.

2. The purchaser acquires the right to use the software pro-
grammes for their own purposes. The programmes remain
the property of the manufacturer. The right of use does not
include lending or letting them to third parties. The pur-
chaser’s branches are not considered third parties.

3. Terms of Payment and Prices

All invoices issued by ORTIM are payable within 14 days of
the invoice date. The date on which payment is received by
ORTIM shall be decisive. In the event of late payment, OR-
TIM is entitled to withhold further deliveries and services. In
the event of late payment by the customer, ORTIM is enti-
tled to charge interest at a rate of 5% above the respective
reference rate of the European Central Bank per annum.
All prices are exclusive of the applicable statutory value
added tax. ORTIM is entitled to make partial deliveries.

4. Delivery and Shipping

All offers are subject to change. Delivery is subject to stock
availability. All delivery dates quoted by ORTIM are non-
binding, unless a delivery date has been expressly agreed
in writing as binding. If, after placing the order, the buyer
requests changes or additions to the order, or if other cir-
cumstances arise which make it impossible for ORTIM to
meet the delivery date, even though ORTIM is not respon-
sible for these circumstances, the delivery date shall be
postponed by a reasonable period.

If ORTIM is prevented from fulfilling the contract on time, for
example due to disruptions in procurement, manufacturing
or delivery on its part or on the part of its suppliers, the gen-
eral principles of law shall apply, provided that the customer
may set a grace period of 6 weeks after the expiry of one
month. If failure to meet a binding delivery date is demon-
strably attributable to mobilisation, war, civil unrest, strike or
lockout, or to other circumstances for which ORTIM is not
responsible under general legal principles, the delivery pe-
riod shall be extended accordingly. The customer may with-
draw from the contract if, upon expiry of the extended pe-
riod, they set ORTIM a reasonable grace period. Withdrawal
must be made in writing if ORTIM fails to fulfil its obligations
within the grace period. If performance of the contract be-
comes wholly or partially impossible for ORTIM for the
aforementioned reasons, it shall be released from its obli-
gation to deliver.

The costs of shipping and transport insurance shall gener-
ally be borne by the customer, although the choice of ship-
ping route and method is at ORTIM’s sole discretion. The
customer is obliged to inspect the goods immediately upon
arrival and to report any visible transport damage, as well
as any damage to the packaging, to ORTIM in writing with-
out delay. The same applies to hidden damage. If ORTIM
forfeits its claims against the insurer or the sub-supplier due
to a failure to comply with this obligation, the customer shall
be liable for all costs resulting from this breach of obligation.

The risk passes to the customer as soon as the goods leave
ORTIM’s factory or warehouse.

5. Retention of Title

The goods delivered remain the property of ORTIM, both as
the principal and ancillary matter, until all claims of ORTIM
arising from the business relationship with the customer
have been paid in full. The customer is obliged to insure the
goods subject to ORTIM’s retention of title properly (i.e.
against theft, fire, water damage and low-voltage current)
and to provide ORTIM with proof of such insurance upon
request. In case of a claim, the customer’s insurance claim
shall be deemed to have been assigned to ORTIM. The cus-
tomer is not authorised to dispose of the goods subject to
retention of title. In the event of attachment or seizure, the
customer must inform ORTIM immediately in writing and
must immediately notify third parties of ORTIM’s retention
of title in an appropriate manner. In the event that the cus-
tomer nevertheless sells the goods and ORTIM approves
this, the customer assigns to ORTIM, upon conclusion of the
contract, all claims against its purchasers. The customer is
obliged to provide ORTIM with all information necessary to
assert these rights and to provide the necessary coopera-
tion.

6. Limitation of Liability

ORTIM shall be liable for wilful misconduct and gross negli-
gence in accordance with statutory provisions. In cases of
slight negligence, ORTIM shall only be liable if a material
contractual obligation (cardinal obligation) has been
breached or if there is a case of default or impossibility of
performance. In the event of liability arising from slight neg-
ligence, such liability shall be limited to damages that are
foreseeable or typical. This limitation of liability shall also
apply in the event of liability arising from slight negligence
where ORTIM was initially unable to perform. Liability for the
absence of warranted characteristics, for fraudulent misrep-
resentation, for personal injury, for defects of title, under the
Product Liability Act and the Federal Data Protection Act re-
mains unaffected.

In case of a claim against ORTIM under warranty or liability,
the customer’s contributory negligence must be taken into
account as appropriate, particularly in the case of inade-
quate error reporting or inadequate data backup. Inade-
quate data backup exists in particular where the customer
has failed to take appropriate, state-of-the-art security
measures against external influences, in particular against
computer viruses and other phenomena that may endanger
individual data or an entire data set.

7. Warranty for Hardware

The Company warrants that the goods possess the charac-
teristics specified in the contract and are free from defects
that would negate or diminish their value or suitability for
their normal use or for the use specified in the contract. A
minor reduction in value or suitability shall be disregarded.
ORTIM and the customer agree that the explanations and
descriptions of both the hardware and the software con-
tained in the manual and/or the price list do not constitute a
warranty of specific characteristics.

The warranty period is 24 months and begins on the date of
delivery. The customer must notify ORTIM in writing without
delay of any defects that arise during the warranty period.
The warranty does not cover the rectification of faults
caused by normal wear and tear, external influences or op-
erating errors. If the computer’s casing is opened by the pur-
chaser or a third party, all warranty claims shall lapse. Re-
pair and maintenance work may only be carried out at the
branch in Kiel.
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The warranty shall also lapse if the customer modifies
equipment, components or accessories themselves or has
them modified by third parties without ORTIM’s consent, un-
less the customer can provide full proof that the defects in
question were not caused, either wholly or in part, by such
madifications and that the rectification of the defects is not
made more difficult by the modification.

ORTIM may, within the scope of its warranty obligations, re-
pair or replace defective equipment, components, accesso-
ries or parts. To the extent necessary for this purpose, the
customer shall back up and, where appropriate, remove
their data prior to replacement. The customer is obliged to
grant ORTIM the necessary time and opportunity to carry
out the rectification work.

If rectification fails twice for the same fault or for faults di-
rectly related to it, the customer may, at their discretion, de-
mand rescission or a reduction in price. The same applies
if, due to particularly serious circumstances in the individual
case, a second attempt at rectification cannot reasonably be
expected of the customer in respect of the same or directly
related faults, or in respect of a further fault.

8. Software Warranty

The customer shall inspect the standard software immedi-
ately upon delivery and notify ORTIM or the seller in writing
of any obvious defects without delay.

The company warrants for a period of 24 months from the
date of delivery that the software supplied by ORTIM is sub-
stantially free from material and manufacturing defects and
operates substantially in accordance with the accompany-
ing product manual. The customer is aware that, given the
current state of technology, errors in programs cannot be
ruled out.

In the event of a valid complaint regarding a defect, ORTIM
reserves the right to carry out rectification work. If rectifica-
tion work fails twice in respect of the same defect or defects
directly related to it, the customer may, at their discretion,
demand rescission of the contract or a reduction in price.
The same applies if, due to particularly serious circum-
stances in the individual case, a second attempt at rectifica-
tion cannot reasonably be expected of the customer in re-
spect of the same defect or a directly related defect, or in
respect of a further defect.

Any further warranty, in particular that the software is suita-
ble for the customer’s purposes, is expressly excluded.

9. Further provisions regarding the warranty for hardware
and software

If the customer has made a claim against ORTIM under the
warranty and it transpires that either no defect exists or the
defect claimed does not give rise to a warranty obligation on
the part of ORTIM, the customer shall reimburse ORTIM for
all costs incurred, provided that the customer is responsible
for the claim against ORTIM due to gross negligence or wil-
ful misconduct.

Immediately following installation, rectification of defects,
maintenance work or any other intervention by ORTIM on
the IT system, the customer shall carry out a check to verify
that the data backup system is still functioning correctly and
shall record the result in writing.

Information contained in the manual/documentation and/or
promotional material relating to a product’'s expansion op-
tions or available accessories is non-binding, particularly as
the products are subject to constant adaptation and the in-
formation may also relate to future developments.

It is permissible to supply an instruction manual in English if
the subject matter of the contract has not yet been fully lo-
calised for the relevant market. The same applies if the sub-
ject matter of the contract is generally only available in Eng-
lish.

10. Confidentiality

ORTIM and the customer mutually undertake to keep all
trade and business secrets of the other party confidential for
an indefinite period and not to disclose them to third parties
or exploit them in any way. The documents, drawings and
other information received by the other party as a result of
the business relationship may only be used for the purposes
of the relevant contract.

11. Evidence clause

All electronically processed records containing data stored
in ORTIM’s IT system on a permanent and unalterable me-
dium shall be admissible as evidence of data transfers, con-
tracts and payments made between the parties.

12. Export by the buyer

Where goods purchased from ORTIM are exported within
or outside the European Community, the buyer undertakes
to comply with all relevant export regulations, in particular
those under the Foreign Trade and Payments Ordinance
and, where applicable, regulations under US law.

13. Resale of hardware and software

Any resale of the hardware and software to third parties re-
quires the prior written consent of ORTIM. ORTIM shall con-
sent to the resale if the purchaser transfers the equipment
and software to ORTIM free of charge for the purpose of
registering the third-party purchaser in the software (calcu-
lation of the update to the current software version plus 2
working hours per device plus return freight) and if the third-
party purchaser undertakes in writing to comply with OR-
TIM’s delivery and licence terms. In the event of resale, the
buyer shall reimburse ORTIM for the multi-installation dis-
counts granted to them on the list price valid at the time of
purchase.

14. Miscellaneous

Should any provision of these general terms and conditions
be or become invalid, in whole or in part, this shall not affect
the validity of the remaining provisions. Instead, the invalid
provision shall be replaced by a provision that most closely
approximates the intended purpose.

No collateral agreements have been made. Any amend-
ments to the contract shall only be valid if they are confirmed
in writing.

The customer may only assign their rights arising from a
business relationship with ORTIM with ORTIM’s written con-
sent. The customer may only set off claims against the pur-
chase price claim if they have recognised counterclaims or
counterclaims that have been legally established.

The place of jurisdiction shall be, to the extent permitted by
law, the registered office of ORTIM (head office) in the Fed-
eral Republic of Germany, Kiel.

German law shall apply exclusively.
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